DAVID COLWELL

‘THE BUSINESS OF LAW

To start your

own practice,
start planning now

Are you and your firm headed for a breakup? Do you dream of
the freedom to practice law on your own terms? If so, read on for
a dose of reality-checking— and encouragement— from someone
who recently made the move.

DIANE BRENEMAN

aving your own business is a

common American dream.

When I started my own prac-
tice in January 2006, I was filled with
both fear and enthusiasm. I was con-
vinced that having my own shop would
allow me to focus on whatIloved, prac-
ticinglaw, and free me from the bureau-
cratic shackles of being a partnerin a
medium-size firm.

I was confident that my degrees in .

business and accounting would make
management of my own practice a
breeze. As with so many events in life,
you are only that naive once.

Detailed, proper planning is the cor-
nerstone of practice ownership. As
much as I hate to admit it, I have sur-
vived despite my failure to plan care-
fully, not because of it. Here are the
lessons I've learned over the pastyear—
most of them the hard way.

Nail down the numbers
Although it sounds obvious, the first
stepisto determine whetheryou canac-
tually make money in your dreamed-of
practice. Overconfidence and blind
faith are nosubstitute for financial plan-
ning—although they do help.

Make a realistic projection of in-
come and expenses before you move
outandsignalong-term lease. The best
way to start is by meeting with friends
and colleagues who have opened
their own practices; they can help you
check whether your projected num-
bers are realistic, particularly on the ex-
pense side.

Resist the impulse to estimate ex-
penses first and then back into the
amount of income necessary to cover
them. Make a realistic estimate of your
anticipated cash flow, and be conserva-
tive on both timing and amount. Take a
hard look at what good professional
judgment indicates you can earn dur-
ing the first couple of years.

Next, realistically estimate your ex-
penses—and then double them. Run-
ning alaw office costs more money than
many people imagine. If you are un-
convinced, take a tour of your local of-
fice supply store before you hang out
your shingle, and look at what basic
supplies cost. That experience alone
should make you a believer.

Once you determine that your prac-
tice can be financially viable, get a

_quote for malpractice insurance and

make sure thatitisready to go the same
day you are. You cannot afford to have
your coverage lapse for even a day.
There are many areas where you can be
frugal, but malpractice insurance isnot
one of them. You must have sufficient
limits for the type of work thatyou have
been doing and will continue to do.
Most state bar associations have mal-
practice insurance plans, and they can
be a good place to start. Keep copies
documenting the date you make your
application. Most insurance compa-
nies will provide coverage from atleast

" theapplication date, so hold onto your

documentation until you have your
policy in hand.

Finding that perfect place to call
“home” is one of the more exciting as-
pects of going solo. When determin-
ing your space needs, again, talk to
others who have opened their own
practices. They will probably tell you
that one of the keys to survival is keep-
ing your overhead in check, so be
wary of taking on large, fixed ex-

Di1ANE BRENEMAN practices law in Kan-
sas City, Missouri. She can be reached

at dbreneman@breneman-law.com.
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mentyou reach with your former firm,
getitin writing.

Consider financing
and referrals

If possible, establish a commercial
relationship with a local bank right
away. You need not only a separate
bankaccountin the name of your new
firm but also—in almost every state—
aseparate Interest on Lawyers’ Trust
Account (IOLTA).

Make sure you get a credit card for
your new practice and run all credit-
card-type expenditures through one
business card only. Using just one busi-
ness credit card—keeping your office
spending completely separate from
your own personal expenditures—will
make bookkeeping much easier.

To finance your practice, you have
three main options. First, you can look
to a traditional line of credit with alo-
cal bank. Unfortunately, if you don’t
already have an established relation-
ship with a bank, this option can be dif-
ficultto secure. Second, you can talk to
one of the many companies that spe-
cialize in financing plaintiff litigation.

Third, you can attempt to negotiate a
partnering relationship with established
plaintiff lawyerswho may have an inter-
est in becoming involved in your more
expensive litigation by both sharing
some of the workload and financingall
orsome of yourexpenses. Of course, al-
ways review your state’s ethics rules be-
fore entering into any such agreement,
to make sure that fee-sharing is allowed
in exchange for financing litigation. It
may not be in all places.

Networking with other attorneys is
not only important for establishing
your referral base, but also essential
for getting practical advice. Look for
other lawyers who are in the same po-
sition you are, and see if you can es-
tablish at least an informal coverage
arrangement for times where you are
overextended, double-booked, or in
trial for an extended period of time.
Youneed someone you knowand trust
to help out in case of an emergency.
Planning in advance can give you
peace of mind later.

Avoid taking on more work than

Tell your colleagues what’s special about your practice.

« Have a new partner?

* Opened a second office?
« Won an honor or award?
« Take referrals?

Now AAJ attorneys can advertise
in TRIAL. For rates and additional
information, call AAJ at 800-424-2725,
ext. 223 or 396, or 202-944-2870.

In the sound-bite driven, multimedia age of increasingly short
attention spans among jurors, how you present information is just
as important as what information you present.

To get your FREE
demo copy of

SANCTION

or to find out more information,

visit www.sanction.com
or call 480-627-2430

by verdict systems

With
SANCTION, you get a

fast, easy, reliable way to organize
all the components of your case
into a seamless presentation, fea-
turing video, audio, digital images,
synchronized transcripts,
documents with blow-ups,
highlights and more.

“We projected Sanction on an entire wall
of the courtroom. It was like a movie
theatre, and it had a very powerful
effect on the jury. I could highlight and
pull out information dealing with spe-
cific parts of the opposition’s expert festi-
mony on the spot using Sanction, and
with that technology I could impeach
their expert almost every time he
answered a question.”

—Dale Golden, Golden & Walters,
Lexington, KY
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you can handle, especially when
you’re juststarting out. Itis tempting,
when you have bills to pay, to accept
cases that aren’t in your area of ex-
pertise. Don’tdoit. In the long run, it
will cost you more time and money
than it will generate.

Instead, stick to what you know. Re-
fer other work to another lawyer who
knows your area of interest, and use
this opportunity to establish a good,
mutual referral source.

Attend to the details
Before moving into your new prac-

tice, get organized. It is difficult to

take the time for this, butit’s best to do

it before you leave your current prac- .

tice, while you have support. Set up
working files that will be readily avail-
able in your new office, to avoid hav-
ing to repeatedly dig information out
of your file cabinets.

As soon as you’re on your own, get
new business cards printed and choose
a letterhead for your practice. If you

i S

ways print letterhead from your com-
puter, but don’t skimp on quality sta-
tionery. These days, e-mail is quickly
beginning to replace the formal letter,
so your expenses in this area shouldn’t
be high.

Send out announcements. Remem-
ber, no one can send you business if
they can’tfind you. And you can’talways
count on your former practice to refer
clients to you. Make sure that everyone
knows how to find you.

Also, check in with your state bar.
Make sure they have your new address
and will send notice of your bar dues
there. Obviously, staying licensed is of
utmost importance.

Notify Martindale-Hubbell and your
state and national trial lawyer associa-
tions of your address change. Send no-
tices to your opposing counsel and
reenter your appearance in your cases.
Make sure you walk out of the office
you’re leaving with atleast a printout of
your contact list, your current and fu-

want to save some money, you can al-

=

ture calendar, and your past calendars
for the period thatyou were atyour pre-
vious practice.

Don’t forget to set up a new account
with the online legal research service
you use. Talk to vendors about what
kinds of deals they can get you on this
and similar resources.

Ralph Waldo Emerson said, “Enthu-
siasm is the mother of effort, and with-
outitnothing greatwas everachieved.”
Going italone as alawyer can be stress-
ful and scary, and you’ll never succeed
unless you are fully committed to the
idea of your own practice. But if prac-
ticing solo is something you feel pas-
sionate about, then the laststep isaleap
of faith. Plan carefully, take a deep
breath, and jump. |

Notes

1. See Ruth E. Bernstein, Yours, Mine—Not
Ours, TRIAL 66 (May 2003).

2. See Jeff White, What’s Your Backup Plan?,
on page 46 of thisissue.

3. See Daniel J. Siegel, Weave a Web Site That
Attracts Clients, on page 39 of this issue.
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Marketplace™

The Education Loan

* Federal and Private Education Loan
information and applications

* The Ed-Loans Wizard® Cost Calculator—find out
what to expect and outline a true financing plan

The Right Financing...

For Bright Futures.

The Association of Trial Lawyers of America Education Loan
Marketplace™ can help you find the right financing solutions
to meet all of your law school needs, including:

* Access to competitive student loans for funding
undergraduate and law school education

for both parents and students * The BrokeScholar scholarship search engine—

connect with over 650,000 available
awards and have your profile matched to the ones
that are right for you

For information, visit www.atla.ed-loans.com
or call (800) 757-0569 (please reference code B233).

The Education Loan Marketplace is offered by JPMorgan Chase. ©2006 JPMorgan Chase Bank, N.A. All rights reserved.

% The Student Loan Consolidation Program for
postgraduate education debt relief
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